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ke INTRODUCTION 


The Corporation of the City of Hamilton wishes to pursue a public/private partnership for the’ 
development and operation of waterfront amenities at Bayfront Park. The location of this business 
opportunity is in the west harbour front area at Bayfront Park adjacent to Pier 4 Park and marina 
operations. The City owns this fully serviced site. Bayfront Park is a popular recreation facility offering 
a variety of active and passive leisure opportunities. The park is also host to many annual festival events 
and special events that attract a significant number of visitors to the site. The City is seeking a qualified 
proponent who shares the City's long-term vision for the site and is committed to developing and 
operating first-class attractions in this prestigious location. 


Utilizing a three staged selection process, the City is seeking innovative proposals from private sector 
proponents with the capacity to partner with the municipality on this exciting project. The successful 
organization will be capable of demonstrating its ability to provide expertise and a willingness to 
contribute to the project to maximize the community benefit and financial performance of the 
development. A full description of the entire selection process is included in Section 8 of this Request 
For Proposal. 


Ted The City of Hamilton 


The City of Hamilton is located one hour west of Toronto. Incorporated in 1846, Hamilton is one of the 
province’s oldest and most established communities with an intriguing blend of history and tradition 
alongside new growth and development. In 1996, the City's population was 323,900, which is expected 
to grow by 4% to 337,600 by 2011. The City is home to McMaster University with an estimated 
enrolment of 17,600 students and Mohawk College of Applied Arts and Technology with a full-time 
student population of 16,800. Per capita income is approximately 5% above national averages and 
manufacturing is the single largest industry group. 


The municipality’s original residential and industrial development occurred in the lower part of the City, 
while the most recent developments have occurred on Hamilton Mountain. The Internationally 
recognized Niagara Escarpment divides the City into upper and lower sections. Approximately 58% of 
the City's current population reside in the lower City, although future residential development on the 
mountain will result in a more balanced population distribution between the City's geographical areas. 


1.2. Overview of City's Park Division 


e Philosophical approach to Parks provision 
e Number of Parks 
e General locations 
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e Sumilar relationships with private interests in other park locations 
1.3 Definitions 


“Request for Proposal (RFP)” refers to this document, 
“City” means the Corporation of the City of Hamilton, 
“Facility” means the complex the proponent is proposing, 


“Project” means the approach, design, development, financing, construction, maintenance, 
operation and management of the facility as proposed by the proponent, 


“Proponent” means a respondent to the Request for Proposal, 


“Respondent”. means an entity preparing a response to the RFP and may be used 
interchangeably with proponent, 


‘Proposal’ means the document submitted in response to this RFP, 


“Selection process” means the City’s process involving Letters Of Interest, Request For 
Proposals, and Negotiation Stages as described in Section 8 of this document, 


“Selected proponent” means the primary proponent whose proposal has been selected for further 
negotiations in the development of the partnership for the project, 


“Team” means a company, firm or consortium, which is formed for the purposes of responding 
to this RFP, 


“Team member” means any company or firm comprising part of a team, 


“Time of Day” means all times given in this document are local Eastern Time, either Eastern 
Standard Time or Eastern Daylight-saving Time, as applicable to this season of the year, 


“Other proponents” means other respondents who have submitted proposals and with whom the 
City may negotiate if negotiations with the primary proponent are not successful, 


“Complex” means the facility the proponent is proposing, 


“Stakeholder Groups” means community groups and prea zaons who may be affected by or 
who may utilize the Complex, 


“Partnership” means a mutually agreeable relationship between the City and a proponent 
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whereby each party engages in a co-operative approach to the provision of facilities or the 
delivery of services to the community. The word does not denote the meaning contained in the 
usual legal sense or used in the Partnership Act of Ontario. The use of the term partner implies a 
participant in the relationship as described above. 


1.4 Purpose For This Request For Proposal 


The purpose for this Request For Proposal is to initiate Phase Two of the search and selection process for 
a private sector partner for the development, construction and operation of waterfront amenities at 
Bayfront Park. The City of Hamilton has previous experience with partnerships, joint ventures, contracts, 
and informal relationships involving the private sector. In certain cases, these dealings have not been 
positive. Consequently, municipal officials are committed to establishing a partner search and selection 
process that is fair, transparent, and fully capable of protecting the interests of the municipality and its 
constituents. The municipality intends to select a proponent with the necessary attributes and 
qualifications to ensure the Complex is constructed, maintained, and operated at standards that fulfil the 
expectation of park patrons and the City. Further, Hamilton wishes to provide affordable and accessible 
facilities to its residents in a fashion that is consistent with the City's corporate culture and operating style. 


1.5 Scope of the Project 


The minimum scope of the project is the development, construction, and operation of a commercial 
complex and amenities capable of meeting the retail, leisure, and recreation requirements of Hamilton 
residents. The City believes that a partnership with the private sector will bring to the project advantages 
that may not be inherent with a facility built and operated in the traditional municipal fashion. As such, 
Hamilton is willing to consider any creative public/private relationships as long as the City's objectives 
for the development are achieved and a relationship has legal authority under the Municipal Act. 


Although a number of preliminary planning studies have resulted in the identification of elements and 
features that could become part of the project, proponents should understand that the City has not 
commissioned a market study for any type of venture in this area. While every attempt has been made to 
provide proponents with detailed and comprehensive information about community leisure requirements 
and commercial and retail market conditions, the City accepts no responsibility for conclusions made by 
proponents based upon information included in this document, attached appendices or other material that 
may be furnished to proponents throughout the entire search and selection process. Therefore, it is the 
responsibility of each proponent to validate their own assumptions and to base proposals upon sufficient 
and adequate information drawn from independently conducted market studies and/or all other possible 
sources. 


While proponents are encouraged to develop innovative concepts, the following items have been | 
identified as being compatible with the City's intentions for the site. 
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* Small tour boat or charter concessions. (separate approvals will be required from the 
Hamilton Harbour Commissioners). : 


® Restaurants, cafes or other food services which may operate year-round. 
® Seasonal or year-round small food concessions. 

%s Bicycle and/or in-line skate rentals. 

e Paddleboats and/or canoe rentals. 

@ Retail outlets for goods and services. 

@ Retail outlets for artists and artisans. 

e Other amenities compatible with park use. 


1.6 Project Goal and Objectives 


The City of Hamilton is interested in developing a relationship with private enterprise for the 
development, construction, and operation of waterfront amenities at Bayfront Park so that the project can 
be the beneficiary of the combined expertise and resources offered through both the public and private 
sectors. The municipality’s goal for the project is to create a mutually beneficial, long-term relationship 
with a private partner through which the following objectives can be realized. 


® To provide a full range retail complex. 

® To provide public amenities and attractions. 

° To maximize the financial benefit(s) to the City and its partner(s). 
e To maximize the service benefits to park users. 

® To minimize municipal funding to the project. 

® To enhance the attractiveness of the park and its facilities. 

® To enhance the leisure and retail experience of waterfront visitors. 


1.7 ~— Partnership Principles 


The City of Hamilton has adopted partnership principles that will guide the process of developing a 
public/private partnership for the development and operation of waterfront amenities at Bayfront Park. 
Principles will be applied during the evaluation of proposals and proponents are advised to reflect the 
various concepts within the submissions. The following summarizes the issues and considerations related 
to each partnership principle. Although various examples (such as policies) have been used to 
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a 


demonstrate the applicability of the principles, proponents should be advised that whenever examples 
appear, the list is not necessarily complete or limited to those provided. 


ne ee 
2 cent HiatcevithiVianiiealaen 1 Philosophi 


All aspects of the proposed development will be required to comply with Hamilton's philosophical 
approach to the delivery of leisure services as well as with any governing legislation. This compliance 
will extend to leisure service as well as commercial and retail activities occurring in the project’s 
facilities, in the park or on the waterfront. Applicable policies will govern certain aspects of the project’s 
operation. For example, Hamilton's Zero Tolerance of Violence Policy and the Fair Wage Policy must be 
clearly evident in the proponent’s submission. Favourable consideration will be given to proposals 
indicating the proponent’s previous experience in demonstrating sensitivity to municipal values and a 
mission statement that is consistent with municipal service delivery philosophies and operating 
approaches. 


Municipal values must be part of the proposed concept, partnership structure, and where 
applicable operating plans for the waterfront amenities at Bayfront Park. 


a rship Principle #2 


Demonstration of Need 


The City has not completed a formal analysis of the need for the project. However, anecdotal input from 
park users as well as the views of special event organizers and other local business officials Suggests a 
high-quality retail and service complex would be a positive attribute to the Bayfront site. Current park 
visitors and event foot traffic projections are included in the Appendix of this RFP. While these 
projections are based upon subjective observations rather than accurate data collection methods, City 
officials expect foot traffic would substantially increase once the project was developed. The Appendix 
also includes a list of annual events and a profile of the type of visitors generally attending each occasion. 


Other initiatives such as the downtown entertainment project, the transportation network. and the 
revitalization of adjacent properties are advantageous to the Bayfront project. Increased boat traffic 
resultant from recent upgrades to local marinas would also assist in adding to the viability of a retail 
complex. Furthermore, the waterfront trail and other adjacent recreation facilities would add to the appeal 
of a commercial component in the park. It is the City's hope that the combination of these factors will 
assist the development for filling the project’s objective of elevating the Bayfront Park to a four-season 
destination. 


Proponents will be required to complete a detailed needs analysis and feasibility Study upon 
which the proposed development concept and partnership relationship should be based. 
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Priority consideration will be given to candidates who explore the need for creative and unique 
commercial, retail, and service elements consistent with customer trends, profiles of current 
and future park users and the future demographic makeup of the City. 


k r Involv 


Given the project is apt to be a positive catalyst to retail and commercial activity in the area, it is not 
expected that local businesses or other stakeholders will object to the development. Furthermore, certain 
local businesses and concessionaires have expressed desire to be involved in the Bayfront project. 
Information will be solicited from these individuals and opportunities to receive their input will be 
provided. Moreover, opportunities for input from stakeholder groups such as event organizers, local 
residents, Central and North Community Associations, parks users from outside the City, and other 
interested individuals will be required. In the event that re-zoning is necessary, public consultation will 
be a requirement of the application process. The municipality will supervise and/or lead all public 
consultation activities and will involve private interests as necessary. 


Following the selection of the successful proponent and the negotiation of an acceptable agreement, 
various groups and individuals may be consulted to ensure the final concept, facility design and service 
strategy of the park is congruent with the community's expectations. Any possible adjustments to the 
concept caused by community input will only be considered if both the City and the successful proponent 
mutually agree to such changes. 


Proponents must understand the Transition Board responsible for municipal amalgamation will be 
required to approve the final partnership agreement. 


Park users and others potentially affected by the Bayfront retail complex will be appropriately 
involved in the planning and development of the project. Although the City anticipates public 
consultation activities may require the involvement of potential partners, the municipality will 
be responsible for initiating and implementing public comment. There may be the necessity to 
communicate with others who are affected by the project yet are non-park users. A pre- 
established plan that foresees the need for public relations initiatives and that offers organized 
responses to potential development implications will be considered as a joint consultation 
program between the municipality and the proponent. 


Valu h lati i 


Approximately $20 million of public funds has been invested in the Bayfront Park site to date. While the 
site is already serviced, there may be the necessity to upgrade certain services to accommodate a project 


CITY OF HAMILTON REQUEST FOR PROPOSALS 
PUBLIC/PRIVATE PARTNERSHIP TO DEVELOP AND OPERATE 
WATERFRONT AMENITIES AT BAYFRONT PARK 


of the anticipated magnitude. Consequently, there is a possible additional municipal capital investment 
required. The City also understands and accepts its financial obligations associated with remedial 
environmental issues. 


The City expects to receive fair value for its land and capital investment in the park site. A variety of 
relationship structures are possible and creative agreements are encouraged from proponents. 
Furthermore, opportunities to reduce operating costs of the park by leveraging the involvement of a 
private partner could provide a supplementary financial advantage to the proposed partnership 
relationship. 


The complex will be developed and operated consistent with the project objectives and 
will fulfil the retail, leisure, and service expectations of the municipality. Propositions 
offering acceptable financial benefit and return on investment to the municipality while 
increasing the service standard to park users will be regarded favourably. In view of 
the City’s current and long term capital budget plans, propositions involving no 
municipal capital contribution (beyond items required for environmental restoration 
and services upgrades) will receive positive consideration. The City's contribution to 
the project will be consistent with what is permissible under the Municipal Act. The Act 
prohibits granting of bonuses to commercial and other enterprises including, but not 
limited to, such things as leasing or selling of any municipal property at below fair 
market value, or providing a total or partial exemption for any levy, charge or fee. 
While development charges are within the municipality’s sole jurisdiction, propositions 
suggesting the elimination of City charges must provide an extremely compelling 
rationale for this alternative to be favourably considered. 


Partnershi incipl 
Control Responsibilities 


Depending upon the proposed scope and nature of proponent concepts, the City may wish to retain certain 
controls over selected aspects of the development and operations of the Complex. An overmnding 
principle dnving many control items will be the need to establish and maintain a family atmosphere. 
Also, the City expects architectural treatment of the complex will be consistent with the design 
considerations and other technical matters outlined in this RFP. Proponents wishing to deviate from the 
specified architectural considerations must provide compelling justification and supporting rationale. 


The municipality may establish guidelines governing certain operating issues such as acceptable hours of 
operation, cleanliness and maintenance standards, noise abatement strategies, etc. Moreover, the City, in 
its sole discretion, will establish an interpretation of community standards and provide the proponent with 
an appropriate description. The successful partnership candidate will be expected to operate the complex 
in accordance with community standards. Further, the City will retain the nght to implement controls to 
protect local residents and neighbours of the site from negative influences or impacts caused by the 
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project. Restaurants and other food and beverage establishments serving alcohol will be expected to 
operate within the Ontario Government policies for licensed premises rather than the City's alcohol 
management policy. 


The City will be obligated to retain controls over certain aspects of the development and 
operations of the retail complex. Clearly the municipality recognizes its influence on 
operations must be consistent with the level of City contribution and participation in the 
project. Yet, municipal officials must exercise some degree of control to protect the public's 
interest and reduce the municipality's exposure to apparent risks. 


artnership Principle 
Partners Attributes 


The qualities, attributes, and resources required by potential partners must be consistent with the scope 
and nature of the proposed project. While the City recognizes that consortiums may provide certain 
attributes from a variety of sources, it will be important that proposals clearly delineate the capacities of 
the entire team. 


Potential partners (individuals or consortiums) must demonstrate the expertise, resources, and 
experience necessary to fill their project responsibilities, based upon the scope and nature of 
the proposed concept. 


Partnership Principle #7 
Assumption of Risk 


Recognizing that partnerships and coordinated approaches to the development of joint projects are 
influenced by a variety of uncontrollable and frequently unforeseen conditions, it is reasonable to expect 
that risk will be equitably allocated based on capital contribution and anticipated retum on a partner’s 
investment in the project. It is anticipated the City will continue to maintain the park and will therefore 
assume all liabilities associated with park use. However, clear guidelines will be necessary to distinguish 
between the absorption of liability and other risks in general gathering areas or when users are common to 
the park and the retail complex. 


Controls and remedies such as those normally included in standard landlord/tenant agreements will be 
included in the partnership arrangement between the project and retail operators. Depending upon the 
level of involvement by the municipality in the complex, leases may require City approval. Furthermore, 
the City may require a minimum capital conservation commitment by the proponent for the project. 


The City will minimize its risk exposure through a variety of mechanisms. The City's 
willingness to establish an arrangement with a private partner and potentially contribute to the 
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project will be commensurate with its assessment of the inherent risk of the proposed concept. 


Pa hip Principle #8 
Proposed Concept 


Proponents must be capable of demonstrating the worthiness of the proposed concept. Proposed concepts 
should be sound and based upon accurate interpretation of market study data and other information 
collected by the potential parmer. The concept must contain a management structure that reflects the 
roles and financial obligations of the partners, planned operating models capable of meeting the City’s 
quality standards, and where necessary, customer service initiatives and dispute resolution mechanisms 
should be provided. The concept should also include an indication of proponent’s systems and/or 
mechanisms to comply with the obligations, roles, and responsibilities outlined in this RFP. The 
proposed development timetable and implementation schedule must be reasonable. 


Proposals presenting unique and creative concepts that conform to the City's partnership 
principles and are sensitive to project goals and objectives will be viewed positively. 
Furthermore, development and operating concepts that contribute to the Bayfront Park site 
becoming a four-season destination and that increase the community benefit inherent with this 
substantial municipal asset will be given favourable consideration. 


Partnership Principle #9 
Business Proposition 


The submission must provide an outline of the economic/market analysis inclusive of financial 
implications associated with the proposed development and concept plan. Income distribution must 
reflect each partner's contribution to the project and involvement in day-to-day activities. While the 
concept must conform to the municipal philosophies, the plan should also illustrate new and creative 
approaches to the development of the project, the management of the complex, and the delivery of 
services contemplated in the concept. 


The proposed concept must be sufficiently developed to demonstrate its economic viability, 
benefit to the community, financial advantage to the municipality, and lifestyle contribution to 
City residents. 
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2. PROJECT TECHNICAL INFORMATION 


el, Site Location 


The site is located on Macassa Bay in the west end of Hamilton Harbour. (See Figure ?-Location Plan in 
the Appendix). Figure? - Existing Conditions, show the site in context with the adjacent lands. The 
property is situated below Bay Street North adjacent to Macassa Bay Walkway and Pier 4 Park. A paved 
and lighted street, called Harbourfront Drive, provides access from Bay Street North to the site. Located 
in the recreational area of Hamilton Harbour, the site has outstanding views to the wooded shores of 
Burlington, the T. B. McQuesten Bridge, Dundurn Castle, and Pier 4 Park. 


2.2 Site Description 
The site available for development is illustrated on Figure ? 
Describe site and zone area, proposed use, base conditions. 


Bayfront Park is a 16 ha (40 acre) passive City park developed and opened in August 1993. The "island" 
portion of the park encloses and shelters Macassa Bay. Bayfront Park features a 1 km. paved walkway 
that hugs the natural shoreline, passing a sandy beach and pockets of natural landscape. The upper 
plateau is the venue for many festivals, picnics, and the ever-popular Aquafest Waterfront Festival. 


2.3 Adjacent Land Uses 


Just north of the site is Macassa Bay Walkway. This walkway connects Bayfront Park and Pier 4 Park 
through an area occupied by the Macassa Bay Yacht Club and McDonald Marine Services and extends 
along the Harbour shoreline to the T.B. McQuesten Bridge and beyond. The adjacent land uses are 
shown on Figure ?. Pier 4 Park is located to the north of the subject property.via Macassa Bay Walkway. 
Pier 4 Park is a fully developed City park, 3.0 ha (7.5 acre) in size, which was completed in July 1993. 
The Park features a wooden pier and sun shelter, a tugboat play area, landscaped open space, and a 
heritage public building. This public building, formerly known as the Gartshore Thomson Building 
provides public washrooms and public meeting space. The Hamilton Bay Sailing Club,:a tenant in the 
basement of the building, has a small storage compound beside the building, access.to a boat launching 
ramp and dock. 


To the north of Pier 4 Park, there is the Leander Boat Club, a prestigious rowing club that has existed for 
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over 100 years; the Harbour West Marina Complex, owned and operated by the Hamilton Harbour 
Commissioners; and the Royal Hamilton Yacht Club. Immediately to the north of the site is the Macassa 
Bay Yacht Club (M.B.Y.C.) a non-profit club that provides docking facilities for 100 boats in Macassa 
Bay. M.B.Y.C. is a tenant on land and water lots owned by the City and has recently constructed a new 
clubhouse. 


2.4 Recent and Future Developments 


Hamilton Harbour, recognized as one of the Great Lakes' most important industrial ports, is breathing 
new life again... literally. Over the past ten years, Hamilton Harbour and the West Harbourfront Precinct 
have been the subject of many initiatives by the public and private sectors to improve water quality, 
increase harbour access, protect heritage and environmental resources, stimulate the economy, and 
provide for the City's and Region's long-term transportation needs. 


Since 1989, over $92 million has been spent by the public sector on environmental, tourism, and urban 
renewal projects on the harbour and in the West Harbourfront Precinct. A significant financial 
commitment has also been made by the local industries to clean up the harbour. 


The results have been outstanding. The water quality has steadily improved, fish populations have 
dramatically increased, and people have returned to swim in the harbour. Pier 4 and Bayfront Parks have 
become the pride of Hamiltonians and represent destinations for visitors. Aquafest, the Region's annual 
waterfront festival centred on these parks, has steadily grown in popularity and attendance over the past 
five years and includes the participation of the Hamilton Harbour Commissioners, Macassa Bay Yacht 
Club, and H.M.C.S. Star Naval Base. 


The renewed interest in the harbour has also led to an increase in demand for recreational boating and 
docking space. In response, the Hamilton Harbour Commissioners (H.H.C.) has spent $3.5 million on 
their Harbour West Marina Complex: the Macassa Bay Yacht Club has spent $450,000. on a new club 
house, and the City has built a public boat launch in Bayfront Park and another launch in Pier 4 Park for 
use by the Hamilton Bay Sailing Club. The H.H.C. has also constructed a public boat launch adjacent to 
Burlington Canal, under the Burlington Bay James N. Allan Skyway Bridge. 


The West Harbourfront Precinct is developing into one of the City's most prestigious and sought after 
locations. The City undertook the West Harbourfront Development Study (W.H.D.S.) from 1993-1995. 
The final report, dated November 1995, describes in detail a possible vision for this precinct that would 
see a transformation of the railway marshalling yards and surrounding lands into a high-quality mix-use 
development focusing on tourism, recreation, residential, commercial, and transportation uses. The City 
has secured property along the shoreline from CN Rail to develop a recreational pathway from Bayfront 
Park to Desjardins Canal; this $5M project officially opened for public use on July 1, 2000. 


~]]~- 
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2.5 Official Plan and Zoning 


The subject lands are currently designated as open space and a Special Policy Area #A.2.9.3.3. in the 
Official Plan, however, this area is under review and will be dealt with in a future official plan 
amendment. All lands within this neighbourhood are subject to Site Plan Control By-law No.90-285. 


The zoning of the subject lands are governed by the City of Hamilton Zoning By-law No.06593, as 
amended from time to time. This By-law is administered by the City of Hamilton, Building Department, 
City Hall, 3rd Floor, 71 Main Street West, Hamilton, Ontario, L8P 4Y5. The general inquiry number is 
(905) 546-2720. 


The subject property is zoned CF-1, Special Waterfront District. For convenience, Official Plan Special 
Policy A.2.9.3.3. a zoning plan (Figure ?), and the 'F' District Requirements of Use are attached in the 
Appendix. For accurate reference and recourse, proponents shall consult the official By-laws. 


2.6 Soils Information 


- remediated site details 7??? 


2.7 Existing Services 


During the development of Pier 4 and Bayfront Parks in 1993, the paved and curbed roadway was built to 
the site and a 6m (20ft.) paved roadway through the site to Pier 4 Park was also constructed. Decorative 
nautical street lighting was installed throughout the park. These are 150w HPS lights on 18ft. poles (see 
Figure ?) 


Rework* a ak ae ak 


**** Also, hydro, water, sanitary and storm sewers were installed in 1993, as shown on F igure’. ~The 
hydro corridor includes a bank of 8-SOmm ducts, and a 89mm Bell telephone duct. A 75kva transformer, 
located at the south end of Zone 2, provides the power supply to the site. Additional power is available 
from this transformer. The duct bank has some empty ducts to feed new power and telecommunications 
cables. The sanitary sewer is a 300mm diameter pipe and the storm sewer is a 600mm diameter pipe 
where they cross the site. 


A 15Omm diameter water main is located in Pier 4 Park approximately 10m north of Zones | and 2. This 
water main terminates at a fire hydrant. The site is serviced at the southern end from a water main, which 
comes down the hill from Bay Street North and Picton Street and terminates at a fire hydrant. A new gas 
line has recently been installed to the site at the southern end. A cable television. line has recently been 
installed south of the site to the new M.B.Y.C. clubhouse. 


~]2~- 
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2.8 Shoreline Treatment 


Rewrite 


2.9 Landscaping 


All public lands have been planted and are maintained by the City. The proponent shall be responsible 
for preparing a planting and landscaping plan and implement and maintain the plan for all leased lands. 
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3. RISK ALLOCATION 


3.1 Overview 


All responses are to be prepared by, and at the expense of each proponent. The City is not responsible, in 
any respect for any expenses, damage, loss or liability incurred by a proponent, or for any plans, 
drawings, specifications, studies or analysis prepared for or by the proponent in regards to its submission. 


3.2 Sample of Allocation 


The following is a sample of intended sharing of risks associated with items contained in this RFP. The 
list represents the City's position and likely direction regarding risk allocation and is presented as a basis 
upon which misk strategy propositions should be prepared. 


ate Risk Allocation 

Adherence to project specifications Proponent 
Cost of submission Proponent 
Environmental compliance City 

Site servicing City 

Servicing connections to development Proponent 
Determination of community standards City 
Establishment of quality standards | City 

Project concept development and complex design Proponent 
Design approval City 

Quality management Proponent 
Construction management Proponent 
Environmental approvals City/Proponent 
Public consultation City/Proponent 
Project financing Proponent 
Project management (property and selected service mgmt.) Proponent 
Park management City 

Financial risk associated with operations Proponent 
Quality audit City 

Ongoing quality improvement Proponent 
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4. BUSINESS OPPORTUNITY 


4.1 General 


Hamilton’s key objective for exploring a public-private partnership for development and operation of 
waterfront amenities at Bayfront Park is to deliver to the community a full range of retail and public 
amenities/attractions, which provide the City a financial return on its current investment in the project 
while minimizing the need for additional government funding. Furthermore, the City wishes to enhance 
the attractiveness of the site, its facilities, and the leisure experience of the water front visitor. As 
described earlier in this RFP, the City believes the project would benefit from the joint resources and 
expertise offered through partnership between the public sector and a qualified private proponent. 


4.2 Ownership Issues 


The lands designated for the proposed development will remain under City ownership. 


Depending upon the nature of the proposed concept, the complex may be owned by the proponent, the 
City, an independent third-party or an alternative ownership model proposed in the submission. 


Ownership issues and the implications associated with different approaches will be a matter of negotiation 
and will be subject to approval by the City Solicitor. 


4.3 Land Lease Agreement 


It is the City's desire that the opponent enter into a land lease agreement satisfactory to the City Solicitor. 
The terms of the lease will be finalized with the successful proponent during the negotiation stage of this 
process. 


The City is currently involved in several land leases with various community organizations, not-for-profit 
groups, and commercial ventures. To assist proponents in developing an understanding of the City's 
predisposition associated with land leases, the following items illustrate the application of existing 
approaches on a potential land lease agreement in Bayfront Park. 


i) Grant 
***e Lands leased include. 22? 
il) Term 
° 10 to 20 years depending on extent of leasehold improvements proposed in 
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Vil) 


addition to improvements required. Available term will depend on many factors 
including the type of use proposed and the site improvements, which proponents 
intend to make. Proponent should specify desired terms. 


Rent 

® To be negotiated. 

e Type of use will reflect cost of rent. ! 

® Rent net to City: Proponent is responsible for costs of operations(realty taxes, 
maintenance (including weed removal, snow removal telephone, hydro...) 

Improvements 


See 5.1 "Site Requirements and Design Principles". 
tga la 


@ The City will contemplate an agreement, which provides the proponent with a 
right to mortgage the agreement under terms acceptable to the City. 


ur € 


The following are the City’s usual requirements for commercial entrepreneurs; however. 
proponents should be aware that specific insurance requirements might be increased 
depending upon the nature of the proposed use. The requirements set out below are 
minimums only and shall not be taken as binding by the City. 


e $3,000,000 Comprehensive General Liability Insurance per occurrence providing 
for the City as additional insured (this is the standard requirement for commercial 
user groups and Tenants of the City) 


® If obtaining a Special Events permit in order to serve alcohol (ie:AquaFest beer 
tent) then to increase insurance to $5,000,000 and show liquor liability and 
products liability coverage (City standard). 


e Fire insurance on buildings. 

City Rigl I 

e City has the right to inspect the buildings and lands for state of repair and the 
City will retain an unfettered right to enter onto the land to bring the facilities 
into proper repair. 
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ix) Assignment 


e Proponent cannot assign or sell business without consent of the City. 
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5. PROPOSAL CONDITIONS 


5.1 General 


Proponents are required to make submissions responding to the proposal conditions as set out in the 
following sections. It should be understood that the conditions have been established in accordance with 
the City's expectations for the project and provide specificity to the project goals, objectives, and planning 
principles defined earlier in this RFP. Proponents are at liberty to propose deviations to certain 
conditions; however are advised to provide supporting rationale and justification regarding the 
introduction of alternative approaches. 


5.2 Site Requirements and Design Principles 


Proposals may include supporting services, which are specified below. In addition, submissions should 
address and be consistent with the design principles and other parameters described in the following 
sections. 


It should be noted that design discussions and review will be held with the selected proponent(s) and all 
final designs will be subject to City (and other jurisdictional authority) approval. 


i) All supporting site infrastructure and utilities to service the project must be included as 
part of the proposed project and designed and constructed to the satisfaction of the City 
and all authorities having jurisdiction, (including, but not limited to, hydro, water 
distribution, waste water collection systems, heating, and parking). Such site services, 
uses, and utilities should be located within the complex. 


il) The proposed project must be self-sufficient in terms of parking available on site and is 
not to affect or spill-over onto adjacent roads or other existing parking facilities in the 
vicinity. The proponent will be required to establish appropriate operations, mechanisms 
and controls to monitor and manage parking to ensure the project's operation does not 
negatively impact the adjacent neighbourhood. 


iil) Residential uses and high-density development will not be allowed. 


iv) Attractive landscaping of all buildings, structures, parking areas, and service facilities 
areas must be provided. 


v) All buildings, site grades, trails, promenades, driveways, parking, washrooms, among 
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other facilities, must be accessible to, and incorporate facilities designed or dedicated to 
specifically accommodate people with physical disabilities. 


v1) The extent of private/security fencing is to be minimized where possible through creative 
landscaping, facility operations or management approaches. The intent is to maintain 
visual integration of those areas as being within the public realm. 


vii) Any special outdoor events, shows or major programming should not conflict with 
existing community events or festivals held in the adjacent park, and must be approved 
by the City. Proponents are encouraged to work with existing festival organizers to 
coordinate timing of events, contribute to or enhance existing programs, and to share 
facilities or site areas. 


viii) All buildings and structures including support facilities, signage, and site furnishings are 
to be attractive and should be designed in accordance with the architectural and site 
furnishing of the adjacent parks. Extenor benches and public trash receptacles provided 
by the proponent must conform in style, model, and colour to those being provided by the 


City. 


1x) Exterior signage on buildings or structures should be kept to a maximum of 10% of the 
front facade of the first story of the building or structure. All exterior signage for 
identification or directional purpose will be incorporated into the parks signage policy. 


x) Extensive flood lighting is to be avoided. Any exterior flood or security lighting of 
critical areas will be directed down and away from adjacent residents. 
5.3 Roles and Responsibilities - Capital Asset Design and Construction 
In preparing proposals, proponents should be aware of the City's preferences as to the roles and 


responsibilities of the proponent and the City during the design, construction, operation, and maintenance 
of the project. This information is in support of the Risk Allocation items presented earlier in this RFP. 


5.3.1 The Proponent 


The items below represent the proponent's roles and responsibilities for the capital works 
component of the project. 


i) The financing, design and construction of all project components, including any 
associated services, utilities, or other support facilities; including but not limited to hydro, 
heating services, water distribution and wastewater collection systems, on site stormwater 
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management systems, and including any upgrades or improvements to existing municipal 
services or utilities which may be triggered by the proposed project. 


ii) Payment of any and all applicable development charges and fees, local improvement 
charges, deposits, assessments, connection charges, inspection fees, application of 
processing fees and other charges of the appropriate authorities. 


111) Identifying and obtaining any and all approvals, permits, licenses, certificates, 
authorizations, agreements, plans, among others and satisfying all legislative 
requirements and laws of all levels of government and all authorities having jurisdiction 
relating to the approval of the project, its design and construction. The selected 
proponent should also be prepared to attend at least one public open house meeting to 
present their project plans to the public. 


iv) Undertaking and coordinating construction in an orderly and timely manner. The City 
will require that all project construction be completed in accordance with the approved 
development schedule and in compliance with all pertinent legislative requirements and 
performance parameters to be specified in the contract. 


Vv) The provision of all surveys, (e.g. boundary, topography, foundation, and building 
location surveys, and reference plans) as required. 


Vi) The provision of appropriate performance and compliance securities to the appropriate 
authontties. 


Vil) Undertaking all material testing, determining and improving soil and subsurface 
geotechnical and environmental conditions, and contract and environmental impairment 
liabilities of facilities built by the project lands and complying with all quality control 
requirements of approval authorities. 


Vil) All costs of the project construction, including but not limited to any and all claims 
relating to the project such as project delays, litigation, and occupational health and safety 
liabilities. 


vili) To provide a Performance Bond for 100% of the costs of the construction program 
and a Labour and Materials Bond in the amount of 50% of the total cost of the 
construction program, or an unconditional irrevocable letter of credit from a bank 
acceptable to the City in the amount of 150% of the total cost of the construction 
program. 


ok ity of Hami 
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The roles and responsibilities of the City include, but are not necessarily limited to: 


1) Review and approve the architectural design and treatments including exterior colours 
and materials of buildings and structures, exterior design and thematic concept for 
signage packages, site furniture, and lighting. 


il) Review, approve, and monitor the design and construction of facilities to ensure they are 
undertaken in a timely and orderly fashion and completed to the satisfaction of the City 
and all authorities having jurisdiction. 


111) Approve construction techniques, facility locations, scale, design, and construction 
programs, including plans, drawings, and construction specifications and conditions. 


iv) Inspect the construction of major capital facilities and infrastructure services. 
v) Review and approval the issuance of wastewater and water service permits. 
Vi) Facilitate the successful proponent in obtaining any planning permits or other approvals. 


vil) Arranging any public meetings. 


viii) Ensuring that all construction is completed and on time and thereby will require 
the successful proponents ??? incomplete — type different from balance of section 


5.4 Project Operation and Maintenance 
5.4.1 The Proponent 


The proponent will be responsible for the management, operation and maintenance of the entire 
project, including the following. 


1) all operating costs, including those related to management staff expenses, realty, 
business and other taxes, licenses, utilities, lease fees, insurance, etc. 


il) costs related to a capital maintenance program, ongoing replacement of facilities, 
infrastructure and services needed to keep the facilities in good repair and 


condition to the end of the lease or contract period. 


ili) development of operating procedures and standard acceptable to the City. 


iv) maintenance of on-site water distribution, wastewater collection, heating and 
hydro, and storm water management systems. 


CITY OF HAMILTON REQUEST FOR PROPOSALS 
PuBuc/PRIVATE PARTNERSHIP 10 DEVELOP AND OPERATE 
WATERFRONT AMENITIES AT BAYFRONT PARK 


v) the delivery of quality customer service to a standard acceptable to the City and 
capable of maintaining customers and clients, as well as a complaint resolution 
methodology consistent with industry standards. 


vi) on-site parking management, control, and enforcement. 


Vil) marketing and promotion of the project, facilities, and services to attract and 
maintain customers, clients, visitors, and tourists. 


viii) collection of all project revenues including tenant rents and user fees. 


ix) collection and payment distribution of appropriate federal, provincial, local and 
regional taxes, charges, and fees. 


x) full management services including accounting, purchasing, legal, and human 
resources. 
Xi) complete grounds maintenance, including litter collection. 


x11) monitoring and maintaining the premises and grounds for public safety. 


X111) ensuring that tenants and other operators on the project site remain within 
limits/parameters established by the City . 


xlv) providing and maintaining appropriate insurances for third party liability, 
property insurance, occupational health and safety liability, environmental 


impairment resulting from operations of the facilities of the project etc. 


Xv) meeting all present and future legislative health, safety and environmental 
standards. 


5.4.2 ity of il 


The City must ensure a continuation, and a quality level, of service throughout the contract period 
and therefore, the City: 


i) may require the proponent to provide operating securities representing an amount of 50% 
of one year's annual operating costs. 


11) will inspect the condition of the premises and facilities. 
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will monitor facilities operations and capital facilities maintenance performance against 
pre-established measures. 


will review annual maintenance programs and any remedial work. 
approve any proposed alternative or new uses or services. 


will monitor public complaints and responses of the proponent. 


will review for approval any proposed alterations to buildings or facilities. 


review for approval plans, designs and construction contracts for all major repair or 
enhancements or changes to site water distribution and wastewater collection systems. 


consider for approval any proposed special events, festivals, shows, sales, etc. including 
timing, location on the site, and the applicability of entrance fees. 
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6. DEVELOPMENT GUIDELINES 


As mentioned in Section 2.5, the lands available for lease are subject to Site Plan Control By-law No.90- 

285, Zoning By-law No.06593, and Official Pian Special Policy No. A.2.9.3.3. It is the City's intent to 
encourage a proponent to develop. high quality amenities that are compatible with the architectural and 
landscape architectural character of Pier 4 and Bayfront Parks and the adjacent neighbourhood. 


The following development guidelines have been prepared for the Bayfront Park area: 


Building Style: Small detached building 
Height: Two and a half storeys 

upings and Setbacks: to be determined 
Theme: 


The Victorian architecture of the designated buildings (433, 455, 469 Bay Street North) and the Gartshore 
Thomson Building in Pier 4 Park influence the Macassa Bay area. The other predominant architectural 
style in the neighbourhood is cottage style homes with horizontal wood siding. All new buildings should 
match these styles of architecture with gabled roofs and wooden verandas where appropriate. 


Matenals and Colour: Red brick construction with Victorian-style wood verandas gingerbread, 
ormamental woodwork or white clapboard with horizontal wood siding. 

Open Space: Any buildings placed in Bayfront Park shall offer views to the bay. 

Streetscape: The current streetscape featuring a 6m-wide (20 ft.) asphalt paved walkway and 


harbour-front lights, shall be maintained. Benches, trash containers and other site 
furnishings provided by the proponent shall match those installed in Pier 4 and 
Bayfront Parks. 


Landscaping: The landscaping of the site should be in a manner consistent with that in Pier 4 
and Bayfront Parks. The use of flowerbeds is encouraged. The City’s Parks 
Division shall approve landscaping. 
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7. | SUMMARY OF PUBLIC AND PRIVATE COMMITMENTS TO THE WEST 
HAMILTON HARBOUR PRECINCT 


J Public Sector Initiatives - Environmental 


The Remedial Action Plan for Hamilton Harbour is a plan to improve water quality and habitat in 
Hamilton Harbour and Cootes Paradise, to re-establish a healthy aquatic ecosystem, and to improve the 
potential for more extensive recreational uses while maintaining the harbour's essential economic 
function. This is a long-term plan that involves the active participation of all levels of government, 
related agencies, and private sector partners having an interest in the harbour. Component projects 
meeting the objectives of RAP, since 1989, are listed below: 


Fish and Wildlife Habitat 
Restoration Project Federal/Provincial/Municipal $5.5M 
Bayfront Park site remediation Provincial/Municipal $7.5M 


Combined storm sewer 
Overflow tanks — four 


Locations Federal/Provincial/Municipal $47.0M 
Various other projects Federal/Provincial/Municipal $15.0M 
Total expenditures since 1989 in excess of $75.0 million* 


(* totals include projects having an impact on the West Harbourfront area, but located 
outside of its boundaries) 


7.1.1 Parks, Recreation and Open Space 


An established network of parks, trails, and recreational facilities provide residents and 
visitors with opportunities to return experience Hamilton. Harbour and enjoy its 
spectacular views. The West Harbourfront area offers 46 ha. (114 ac.) of developed parks 
and natural open space lands, and 5 km (3 mi.) of developed trails. Nearby, the Royal 
Botanical Gardens and Carroll's Point encompass another 1093 ha. (2700 ac.) of natural 
open space making this area one of the most picturesque in Southern Ontario. Recent 
construction projects are listed below: 
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Bayfront Park Development Provincial/Municipal $2.3M 
Pier 4 Park Development Provincial/Municipal $2.2M 
Harbour West Marina Complex Federal $3.5M 
Desjardins Trail Development Federal/Municipal $0.5M 
James Street North Parkette Municipal $0.1M 
Waterfront Trail acquisition and Development Municipal $7.0M 
Parks, Recreation and Open Space Total $8.6 M 


7.1.2 Tourism 


Hundreds of attractions are available within a 65 km (40 mi.) radius of the Region of Hamilton- 
Wentworth for the enjoyment of all ages. World-renowned Royal Botanical Gardens, art 
galleries, historic homes, and museums are adjacent to the West Harbour front area. The 
following is a list of some recent expenditures on attractions in the West Harbourfront area. 


Worker's Heritage Centre Provincial/Municipal $2.4M 
Multicultural Gardens (planning) = Municipal $0.3M 
AquaFest Annual Waterfront Municipal $0. 1M 
Festival 

Dundurm Castle Restoration Provincial/Municipal $4.4M 
Tourism Total $7.2 million 
7.1.3 Urban Renewal 


Implementation of master plan studies, fully involving the public participation process, 
have resulted in green, landscaped, pedestrian-oriented designs that recognize the 
diversity of individual neighbourhoods. These improvements provide linkages between 
neighbourhoods, the urban core, and the harbour area. Listed below are r 
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Hamilton Harbour Improvements by Local Industry 


- Stelco and Dofasco (Total expenditures since 1990) $60.0M 
Sediment Remediation 

- Private Sector $4.0M 
Private Sector Initiatives Total $64.4M 


CITY OF HAMILTON REQUEST FOR PROPOSALS 
PUBLIC/PRIVATE PARTNERSHIP TO DEVELOP AND OPERATE 
WATERFRONT AMENITIES AT BAYFRONT PARK 


8.0 


PROPOSAL SUBMISSION AND SELECTION PROCESS 


This section outlines the proposal submission particulars and the process leading to the selection of the 
successful proponent. 


8.1 


The Selection Process and Committee Composition 


The City is conducting a three-stage selection process with this Request For Proposal representing the 
start of the second stage as described below. 


fo 


Stage One involved a number of proponents submitting a Letter Of Interest outlining their 
development concept, qualifications and experience, relationship structure, financial 
capabilities, and proposed relationship with the City. Successful proponents were 
recommended to proceed to Stage Two. 


Proponents chosen to proceed to Stage Two will produce comprehensive proposals, which 
will both refine and describe their concepts and development plans in more detail. The 
City’s Selection Team will evaluate the proposals, inclusive of a proposal presentation, and 
submit a recommendation regarding the selected proponent to Council for approval. 


Stage Three is the final stage of the process and involves the negotiation of the final 
agreement(s). This agreement(s) will be negotiated using accepted business principles for 
the development of the preferred facility and service concept. The City may wish to 
negotiate some adjustments or additions to the selected proponent’s concept, which may be 
in keeping with facility or leisure service requirements to meet community needs. 


e A Selection Committee (“The Committee”) will be comprised of the following 
members: 


Department of Public Works and Traffic — Parks Division 
Community Planning and Development 

Community Services 

Corporate Services (Legal Services/Facilities Management) 
Finance 


WA ONE WOME ONY 


In conducting their evaluation, the Committee may solicit advice from outside 
professional advisors or consultants as it or the City considers useful. 


e A Negotiating Committee will be composed of a representative from various City 
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Departments and consultants as necessary: 


8.2 Submission Particulars 


8.2.1 Number of Copies of Proposal: shal ts 
8.2.2 Address of Submission: Purchasing Division 
3™ Floor 
Corporation of the City of Hamilton 
50 Main Street East 
Hamilton, ON 
L8N 1E9 


Neither late nor faxed submissions to this Stage Two Request For Proposal will be accepted. 
8.2.3 Submission Deadline: on or before 3:00 p.m. 


8.2.4 Transmittal Letter: Proposals must include a transmittal letter, stating the name of the 
Principal responding firm, address, telephone number and fax number of the person (name and 
title required) authorized to negotiate on behalf of the submitting party. The transmittal letter 
must be signed by the specified individual, and should also identify all organizations 
participating in the response, and their relationship to one another. 


8.2.5 Executive Summary: Proposals must include an Executive Summary of a maximum of 4 
to 5 pages, containing an overview of the proponent’s concept, understanding of the project, and 
methodology of development and operation. 


8.2.6 Staff Contacts: For technical and process inquiries contact: 


Mr. Werner Plessl 

Co-ordinator, Parks Development and Maintenance 
Public Works and Traffic Department, 

Corporation of the City of Hamilton 

71 Main Street West 

Hamilton, Ontario 

L8N 3T4 : 

Telephone: (905) 546-3923 Fax: (905) 546-2443 
E-mail parksdev@interlynx.net 


Proponents are advised that contact regarding this project with any person other than identified above is 
strictly prohibited and may result in disqualification. Without limiting the generality of the foregoing, 
proponents shall make no attempt to contact any member of the Selection Committee, advisors to the 
Selection Committee, any staff of the City of Hamilton or any member of Hamilton Council or their staff. 
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Disqualification as a result of the above may be made at anytime in the selection process and at the sole 
and absolute determination of the Selection Committee. 


In order to ensure fairness and openness in the selection process, representatives of the City and 
its advisors will not hold private meetings or conversations with respect to the RFP with any 
representatives of proponents, other than to seek clarification of proposals or as part of the 
selection procedure such as proponent interviews. 


8.2.7 Addenda: After reviewing the RFP document, proponents are encouraged to report and 
request clanfication of any discrepancy, ambiguity, or inconsistency. All requests for 
information with respect to this RFP should be directed to Mr. Werner Pless] (faxes accepted). If 
such requests result in a change to the requirements of this document, the City will prepare and 
issue an Addendum to this RFP. The deadline for receipt of all questions is 


All responses to such requests will be issued within 10 days to all proponents. A written request 
for additional clarification received after this date may be responded to at the sole discretion of 
the City. 


8.2.8 Evaluation for Completeness: Proposals will first be evaluated for completeness as per 
the Request For Proposal. Proponents submitting proposals deemed not to be complete will be 


notified and proposals will be retumed immediately. 


8.2.9 Evaluation and Selection Criteria: The Committee will evaluate proposals using a formal 
assessment template. Selection criteria based upon the Partnership Principles described in 


Section 1.7, proposals will be used to evaluate proposals and to assess their ability to meet the 
service and financial objectives outlined in this RFP. The evaluation of proposals will be solely 
in the City’s discretion. The Partnership Principles in addition to other factors as may be 
adopted by the City, will be used to determine the relative desirability of individual proposals, 
deemed to be complete following the initial evaluation described above. Relevant criteria 
information appears in the appendix and will be distributed at the Bidders Conference. 


8.2.10 Bidders Conference: Members of the Selection Committee will respond to all questions 
at the bidders’ conference. Proponents are forewarned to prepare questions in advance for this 
meeting. Queries will not be entertained prior to or following this meeting. Answers to 
questions that could not be properly fielded at the conference will be faxed to all proponents in 
the form of an addendum. 


8.2.11 Proposal Presentations: Following the evaluation of written proposal, proponents will 
be offered an opportunity to present their propositions to the Selection Committee. The results 
of the formal presentation will be combined with the outcome of the evaluation of the written 
proposals to select the most appropriate partner candidate. 
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8.2.12 Project Negotiation Process and Timing: Following the evaluation of proposals, all 


proponents will be notified in writing that the evaluation process is complete and that the City 
has commenced negotiation with a selected proponent. Negotiations will proceed until an 
agreement is reached, at which point, a staff report will be presented to Council. The successful 
proponent, recommended for the project, must enter into a written contract with the City 
prepared by the City Solicitor. Should negotiations with the selected proponent be discontinued, 
the City reserves the mght to open discussions with other proponents. 


8.2.13 Proposal Evaluation Schedule: The following dates are subject to change by the City in 
its sole discretion: 


Issue Request for Proposal 
Bidders Conference 

Deadline for Written Questions 
Proposal Submission Deadline 
Recommended Proponent 


8.3 Other Matters 


8.3.1 Accuracy And Completeness Of Information: Al] information is assumed to be accurate. 


Any evidence of false or intentionally misleading information may lead to the rejection of the 
proposal. The City may act at its sole discretion to determine if information provided is false or 
intentionally misleading. No adjustments to proposals will be considered after the closing date 
and time. An authorized signing officer of the proponent company and each of the equity and 
management partners must sign off proposals. All proposals must be complete. Proposals not 
deemed to be complete will be rejected. Proposals submitted are irrevocable by the proponent 
and will remain in effect for a period of 120 days after the submission closing date. 


8.3.2 Confidentiality of Submissions: All information will be considered highly confidential, 
subject to the provisions and the disclosure requirements of the Municipal Freedom of 
Information and Protection of Privacy Act, and any other disclosure requirements imposed by 
law. All contents will be considered as proprietary nghts of the proponent. Representatives of 
the City’s Finance Division, who will provide a brief summary to the City Selection Team with 
respect to the financial ability of the proponent to undertake the project, will review information 
related to financial information. The City will have the nght to make copies of all proposals 
received for its internal review process and to provide such copies to staff, advisors, and 
representatives. 


8.3.3 Clarification of Proposals: The City is not obligated to seek clarification of material 
contained in a proposal, but reserves the right to do so. While only proposals deemed to be 
complete in accordance with the Request For Proposal will be considered for evaluation, the City 
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reserves the nght to request clarification of contents, philosophy, approach etc. The City may 
choose to obtain this clarification verbally, in writing or in a face-to-face meeting. All requests 
for clarification and clarifications will be documented by staff and forwarded to the proponent. 
The proponent must immediately respond to any disagreement with written points of clarification 
in wmiting. All communication with respect to individual proposals will be completely 
confidential between the proponent and the City. Proponents are prohibited from initiating 
contact with the City other than as provided for in this RFP and any attempt to do so may result 
in. immediate disqualification. All information submitted in response to a request for 
clarification becomes part of the proposal. 


8.3.4 The City’s Right to Reject Any or All Proposals: The City reserves the night to reject any 


or all proposals based on incomplete information, inaccurate or misleading information, or if 
proposals are apparently incompatible with the City’s desired approach to partnering for the 
development and operations of the waterfront amenities at Bayfront Park. The City also reserves 
the nght to discontinue the evaluation process if in the sole determination of the City, proposals 
do not represent a relationship into which the City is prepared to enter. 


8.3.5 Right to Cancel: The City is not bound to accept any proposal and may proceed, in its 
sole discretion, based upon what it determines following receipt of proposals. The City reserves 
the nght to accept or reject all proposals in whole or in part; at any time add, delete or modify 
terms or conditions included in the RFP, and to require all proponents to advise the City of the 
effect on their proposal of any such changes; issue a second RFP; or decide at any time not to 
proceed with this RFP. 


8.3.6 Tax and Legislation Matters: The City makes no representations, warranties or 


undertakings concerning the tax position, including municipal property and business taxes, or 
legal consequences of any structure proposed by the proponent with respect to any proposal. The 
acceptance of any proposal does not constitute a warranty or undertaking by the City as to any 
tax of legal consequences. Proponents are required to satisfy themselves as to the tax and legal 
consequences of its proposal. Each proponent must clearly outline in the Financial Plan, any 
specific tax issues associated with its proposed business structure. Any tax structure proposed by 
a proponent must comply fully with the provisions of all Canadian and Provincial tax law. 
Requests for special tax or other legislative concessions will not be entertained. In reviewing the 
Financial Plan submitted by a proponent, the City will assess the acceptability of any Financial 
Plan or structure which may require, or is based on, obtaining tax rulings; however, the City 
reserves the nght to reject any business plan which is conditional upon obtaining such rulings. 


8.3.7 Qwnership and right; All materials and information prepared, produced and 
delivered to the City in the preparation of the proposal and the negotiation and performance o 
any agreement(s) by the proponent, shall be the sole property of the City. | 


8.3.8 No Collusion; In participating in this RFP, the proponents will not discuss or 
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communicate, directly or indirectly, with any other proponent or any servant, agent or 
representative thereof, respecting the preparation or presentation of their proposals. Each 
proponent’s proposal shall be submitted without any connection, knowledge, comparison of 
figures or arrangements with any other proponent or servant, agent or representative thereof and 
each proponent will be responsible to ensure that its participation in this process is conducted 
fairly and without collusion or fraud. 


8.3.9 Waiver: The City does not accept responsibility for any information or any errors or 
omissions, which may be contained in this RFP, or the schedules, data, materials or documents 
disclosed or otherwise provided to the proponent pursuant to this RFP. The City makes no 
representation or warranty, either expressed or implied, in fact or in law, with respect to the 
accuracy or completeness of this RFP or such schedules, data, materials or documents, and the 
City shall not be responsible for any action, cost, loss or liability whatsoever arising from the 
proponent’s reliance or use of this RFP or any other technical or historical schedules, data, 
materials or documents provided by the City. The proponent is responsible for obtaining its own 
independent financial, legal, accounting, engineering, and technical service advice with respect 
to any information included in the RFP or in any schedules, data, materials or documents 
provided or required by the City. 


8.3.10 Proponent’s Costs: All costs and expenses incurred by proponent relating to the 
proposal and any negotiations with the City will be borne by the proponent. The City is not 
liable to pay such costs or expenses or to reimburse or compensate proponents under any 
circumstances, including the rejection of any or all other proposals. The City will not accept 
responsibility for any delays or costs associated with any reviews or approval process. 


8.3.11 Public Announcements: Proponents shall not issue news releases or other public 
announcements pertaining to details of their proposals or the selection process without the prior 
written approval of the City. 


8.3.12 Errors or Omissions: It is understood and acknowledged that while the Request For 
Proposals includes specific requirements, a complete review and recommendation is required. 
Minor items, not herein specified but obviously required, shall be provided as if specified. Any 
misinterpretation of requirements within this proposal shall not relieve the proponent of the 
responsibility of providing the services as aforesaid. 


8.3.13 Conflict of Interest: The proponent and City staff are to discuss any conflict of interest 
they may have before undertaking the work outlined in this submission. An employee of the 
Corporation of the City of Hamilton shall not have a direct or indirect interest in a company or 
own a company, which sells goods or services to the City. All proponents submitting proposals 
to the City of Hamilton shall disclose to the City any potential conflict of interest. If such a 
conflict does exist, the City may, at its discretion, withhold the award of contract from the 
proponent until the matter is suitably resolved. Further, if during the performance period of the 
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awarded contract, another client engages the proponent, giving rise to a potential conflict of 
interest, the proponent shall so inform the City. If the City deems that a significant conflict of 
interest exists, then the proponent upon being so informed by the City shall refuse the new 
client’s engagement or shall take such other steps as are necessary to remove the conflict. 
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9.0 PROPOSAL STRUCTURE 


The proposals must include content and elements described in this Request For Proposal. Proponents are 
encouraged to structure their proposals in the following fashion: 


9.1 Corporate Overview 


This section of the proposal should include the following. 


¢ names, addresses, business phone numbers, fax numbers, and e-mail addresses of 
all principals of the company submitting the proposal, including all companies in 
a consortium. 


¢ an overview of the company’s corporate structure and number of staff. 
e the primary areas of work, corporate mission, and objectives of the proponent. 


e a listing of all directly related experiences, including roles, budgets, and contacts 
of who may be called for references purposes to be included in the appendix of 
the document. 


¢ primary contact for the proposal, including name, address, business phone, fax 
numbers, e-mail address, position in the company, and specific experiences 
related to a project of similar scope and nature. 


e financial information including an indication of the proponents ability to arrange 
financing, credit capacity, evidence of sufficient bonding capacity, disclosure of 
liens against the company, amount of liability insurance proposed to be held by 
the company must be included in a sealed envelope, under separate cover. The 
City may undertake an evaluation of the proponent’s financial position using 
external professional assistance. Confidentiality will be strictly maintained. 


9.2. Concept Overview 


¢ Project Concept and Description: the City is interested in the development 
and operations of amenities/attractions to enhance the Bayfront Park and to 
serve the needs of park users. It is anticipated that proponent concepts will 
include a combination of retail and commercial spaces accommodated in 
buildings conforming to the design guidelines outlined in this RFP, passive 
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and active recreation opportunities, special events facilities as well as other 
creative and innovative features that will enhance the financial viability of the 
project. The proposal must include concept drawings outlining the size and 
relationship of the individual buildings, features and associated spaces. In text 
and in concept drawings the proponent must indicate parking provisions, 
external landscape design, general appearance materials, and other conceptual 
components as appropriate. 


e Target Market of Proposed Facilities and Services: the City has not 
completed a formal Needs Assessment for the potential facilities or services 
contemplated for the Bayfront Park site. Therefore, a market assessment and 
anticipated capture area of the proposed facilities and programs inclusive of 
an indication of the anticipated participation by individuals and groups from 
outside the City is required. 


e Viability and Feasibility Analysis: an assessment of the concept’s viability 
regarding capitalizing upon current or future markets as well as an indication 
of the current and future competitive environment associated with the 
proposed facility components and services should be provided. 


e Anticipated Impact Local Service Providers: the proponent should estimate 
the impact of the new development on local businesses and current service 
providers in the vicinity of Bayfront Park. Including a strategy to minimize 
negative impact on existing businesses would be advisable. 


e Public Consultation and Staff Input: the proposal should offer suggestions 
regarding the proponents desired approach to receiving public comment and 
stakeholder input into the concept design and development approach. The 
proposal should also include the proponent’s strategy for involving staff in the 
concept development process. 


¢ Compliance with Hamilton's Corporate Values and Philosophy: the proposed 
facility concept and operating strategy for the project must fit with the City’s 
value and philosophy for the provision of park and related services. The 
proposal should outline the proponent’s understanding of this fit and where 
necessary, the manner in which the philosophical approach to service delivery 
will be protected. 


e Proposed Risk Allocation and Management: the proposal should outline the 
proponent’s risk management plan with respect to risk protection related to 
staff management, tenant relations, program provision, leisure service clients, 
facility maintenance, and use of the facilities by groups and organizations. 
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The proposal must demonstrate an understanding of and conformity to 
provincial and municipal labour and safety laws and requirements. An 
understanding of the need to comply with Hamilton’s Zero Tolerance For 
Violence Policy should also be outlined. Linked to the proposed partnership 
structure, methods of limiting risk exposure such as adherence to accepted 
operating specifications and ongoing facility maintenance and security 
initiatives should be defined. Roles and responsibilities of both the private 
partner and the municipality should be described. 


e Proposed Contribution from the City: it is an objective of the City to enhance 
services to residents while at the same time minimizing costs to the taxpayer. 
Further, the City has clearly identified its desire to limit further capital 
contributions to the project. The proposal should clearly outline the 
Proponent’s expectations with respect to the City's financial and resources 
contnbution. 


¢ Ownership of the Facility: the proposal should outline the proposed 
ownership arrangement both in the immediate future and in the long term. 
Proposals that include unique and creative relationships and that enhance the 
oS) financial return to the municipality will be provided favourable consideration. 


¢ Proposed Relationship With The City: the proposal must clearly define the 
expected partnership arrangement with the City. This overview should 
identify the roles and responsibilities of the proponent and the City, with 
respect to day-to-day management (if any) of the facility(s), capital 
maintenance and conservation and information to be provided on an annual 
basis to update the City on all aspects of the operation. It is important that any 
ongoing responsibilities of the City be identified with respect to staff and 
other resources. Program, support, maintenance, and other activities that will 
be sub-contracted must be identified, along with an indication, if known; of to 
whom these areas will be subcontracted (the City may wish to approve 
subcontracted services). 


9.3 Development and Construction 


¢ Proposed Development And Construction Plan: the proposal must outline all 
development related issues including project Staging and timing. Only 
concept drawings are required at this stage, but design and construction 
process and schedules must be provided. 


¢ Anticipated Approval Requirements: all required approvals including, but not 
& limited to zoning, servicing, financing, environmental assessments, building 
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permits, and Official Plan Amendments must be identified. Anticipated 
timing of approvals and requirements for City staff participation must be 
identified. Potential OMB hearings must be noted and incorporated into the 
timing projections. 


e Proposed Capital Costs: the proposal must identify all capital costs including 
design, site development, construction, professional fees, furnishings, 
landscaping, and contingencies. The basis for these costs and comparable 
recent projects must be provided. 


e Proposed Method of Capital Financing: proposed method of financing the 
capital costs must be clearly outlined and explained. The capital-financing 
plan must identify equity partners and level of equity, debt financing, 
anticipated interest rates for debt financing must be noted, and an indication of 
ongoing debt costs included in the operating pro forma. 


¢ Proposed Timeline for Development: the proposal must clearly outline the 
timing for full implementation of the project including all key milestones for 
capital financing arrangements, required approvals, design, construction, 
landscaping, etc. This timing must be realistic and identify timing flexibility 
with respect to delays in approval processes. 


9.4 | Business and Operating Plan 


e Proposed Service And Program Model: the proposal must outline the services 
and programs to be provided including hours of access for specific groups; 
seasonal program focus; and anticipated events. The proponent’s philosophy, 
approach to customer service, and quality control should be outlined. 


e Proposed Operating Structure: the proposal must describe the operating and 
management plan for the facility(s) including an outline of organizational 
structure, key management personnel and their duties, relationship of on-site 
managers to the Company, description of the relationship of other investors in 
the operation and management of the facility(s). The expected participation of 
the City in the management and operation, including a liaison role, must be 
outlined. The experience and qualifications of the proponent’s key 
management personnel must be identified. These may be specific to 
individuals currently in place or, if hiring is necessary, the experience and 
qualifications of future personnel must be indicated. 


° Proposed Pricing And Rent Structure: the proposal must outline the proposed 
pricing and rent structure for various users and tenant groups. This structure 
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should note anticipated annual increases in pricing over the first ten years of 
the project’s operation. Justification, based on market forces should be 
provided. 


¢ Projected Revenues And Expenses: a ten year operating pro forma showing 
all expenses and revenues must be provided. Debt repayment (including 
principal and interest payment with interest payments over the long term using 
reasonable projection of rates), management fees, dividends, bonuses, and 
asset maintenance costs etc. should be included. Depending on the proposed 
relationship with the City, municipal costs associated with staff liaison as well 
as administrative overhead expenses should be budgeted. 


¢ Proposed Marketing Plan: the marketing plan must provide details relating to 
marketing strategy, market forces, promotions and merchandising as well as 
other innovative marketing approaches. The marketing plan must be 
consistent with the needs assessment and reflect the proponent’s strategies for 
a 3 year period. 


e Preferred Dispute Process: the nature of the proposed partnership with the 
City will have an impact on the City’s role with respect to an ongoing dispute 
process to resolve issues between the proponent and community users. It is 
recognized that the dispute process, facility use, and the City’s role in this 
process must reflect the degree of involvement that the City has in this project. 


e Proposed Capital Conservation Strategy: The proposal must also outline the 
proposed capital conservation and improvement program over a twenty-year 
period including ongoing asset repair and maintenance activities and Capital 
infrastructure reserve commitment. 
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LIST OF REQUIRED APPENDICES 


e City Park Map 

¢ Department of Culture and Recreation Mission, Mandate, and:Goal Statements 277? 
e Location Plan 

e Plan of Available Site For Development 


e Official Plan Special Policy A2933 


e F District Requirements of Use 

e Figure illustrating 150W Hps lights 

e Building renderings 

¢ List of Applicable Policies that will govern operations 
¢ Zero Tolerance of Violence Policy 

e Evaluation Criteria 

e Event Foot Traffic Estimates 


e List of Annual Events in Bayfront Park/Event Visitor Profiles 


Appendix “C”’ as referred to in 
Section B-4(b) of the 
Committee of the Whole 

ES) Report of September 5, 2000 


City of Hamilton 
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The JF Group 


MEMORANDUM 


DATE: August 28, 2000 


To: Mr. Bob Chrystian 
FROM: John Frittenburg 
RE: Bayfront Evaluation Criteria 


As requested, please find attached the proposed evaluation criteria for the Request For 
Proposal related to the Public Private Partnership to Develop and Operate Waterfront 
Amenities at Bayfront Park. The criteria are linked directly to the planning principles 
and other relevant issues that are explained in the RFP document. 


Please do not hesitate to contact me if | can provide anything further. 


@ 


116 Mineola Road West, Mississauga, Ontario, LSG 2C2 (905) 271-2247 Fax (905) 271-7474 
e-mail: jfgroup@xstar.ca 
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Overview 


Each submission will be evaluated in several areas using predetermined, 
weighted critena, linked to planning principles and relevant issues described in 


the Request For Proposal document. Proponents will have an opportunity to . 


discuss the criteria at the mandatory bidders meeting. 


Evaluation Criteria 
Corporate Information 


Financial Capacity and stability 
Design capabilities 
Construction capabilities 
Operating capabilities 


Proposed Concept 
Concept quality 


Feasibility and market analysis | 
Risk allocation 
Proposed relationship with the City 


Development and Construction 


e Development pian 
e Proposed capital cost 
e Proposed timing 


ineus rating Plan 


Service and program pian 
Operating structure 
Business arrangement 
Marketing plan 
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